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I. Probate 

A. What is Probate? 

1. Probate is the legal process that occurs after someone dies.  It includes: 

2. Filing and validating the will (if there is one) 

3. Gathering and appraising assets 

4. Paying debts 

5. Distributing assets to heirs or beneficiaries 

6. Providing a final accounting to the court  

B. Who is responsible for Probate? 
Your executor or personal representative is responsible for overseeing the probate 

process – often that person works with an attorney to help with the details and legal 

filings and requirements; sometimes an accountant helps with the estate tax filing 

and final accounting  

C. How long does it take? 

1. Longer than you want it to! 

2. Depending on the size and complexity of the estate, the time and 

 qualification of the executor, and how amicable the process is, it takes from 

 several months to a few years 

3. The final accounting is usually finished about 1 year from the date of death – 

 this is because creditors have on year to collect a debt.  

D. Does all my property go through Probate?  NO…  

1. Assets that do not go through Probate:  

a) Anything that is jointly owned (like your home or checking account) 

b) Anything that has a beneficiary (like life insurance, retirement 

 benefits, and some pensions)  

2. Assets that do go through Probate: 

a) Things you own in only your own name 

b) Things that have no beneficiary or no “take on death” designation  
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II. Will Basics 

A. A will comes into effect only when the testator (person making the 

will) dies.  It can be changed at any point until death. 

B. A will names an executor; guardians of minor children; and tells how 

you want your property distributed. 

C. A will can include charitable bequests  

III. Health Care Proxies 

A. A health care proxy names a person to make medical decisions on your 

behalf if you are unable to make them (example:  you’re unconscious during 

surgery and doctors have a medical choice to make) or if you are 

incompetent. 

B. A health care proxy can include specific care language, but the best 

thing to do is to choose someone you trust deeply and to tell them about 

your wishes—a specific set of instructions may not fit every situation, and a 

broad understanding of what you want will guide your proxy more 

effectively. 

IV. Power of Attorney 

A. A power of attorney allows someone else to act for you in financial and 

 legal matters if you are unable to act on your own behalf 

B. A DURABLE power of attorney continues to be effective even if you 

 become incompetent 

C. A power of attorney STOPS working upon the death of the principal 

D. Your power of attorney can be effective upon signing or upon a certain 

 date, or upon a declaration that you are unable to make decisions on 

 your own.  
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V. Trusts 

A. A trust is like a basket into which you put various assets; ownership is 

divided between a trustee and the beneficiaries.  The trustee is a FIDUCIARY 

who hold title to the assets and manages them according to the trust terms, 

for the benefit of a beneficiary (or beneficiaries) 

B. Common types of trusts:  living revocable trust:  made during your life 

time; you can change or amend at any time 

C. Irrevocable Trust:  a trust that you cannot change or amend; can be 

used to reduce estate taxes, or for medicaid/masshealth planning 

D. Irrevocable Life Insurance Trust (ILIT):  a trust that holds a life 

insurance policy for the benefit of someone other than the policy holder. 

VI. Planned giving 

A. When considering your estate planning, you may want to consider 

causes that have been important to you during your lifetime 

B. A charity can receive a simple bequest in your will; it can be a 

beneficiary of a retirement account or brokerage account; or a partial or 

complete beneficiary of a life insurance policy 

C. Gifts to charities can contribute to the long term health of an 

organization, they are tax deductible, and can contribute to your legacy.  

VII. Checklist of Estate Planning Documents 
 Will  

  Trust (maybe) 

   Health Care Proxy 

   Power of Attorney 

   Emergency Guardianship Proxy (if you have minor children) 

 Review beneficiary forms 
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VII. Checklist for Preparing a Will 

   Think about guardians for my children 

   Who would I want to be the executor of my estate? 

   What charities or special bequests do I want named in my will? 

   Have a will drafted by an attorney you trust 

  EXECUTE YOUR DOCUMENTS 

  Put them somewhere safe, and tell someone where they are  

VIII. Preparing a Health Care Proxy 

   Who will make my health care decisions for me if I’m not able to?  Who should the 

successor be? 

   How do I want to be treated if I am seriously ill?  Heroic measures? Pain management? 

Specific likes or dislikes? 

   Take a look at:  agingwithdignity.org 

   whatifworkbook.com   also provides a template for thinking about end of life planning and 

management 

IX. Preparing a Durable Power of Attorney 

   Who should handle my financial affairs if I am unable to? 

   Should the person be able to self deal (give themselves things)? 

   Have this document drafted; execute several originals because financial institutions may 

not accept copies.  

X. Planned Giving 

 Think about charities and non profits that have played an important part of your life 

 Speak with your financial advisor or attorney about possible ways to contribute as part of 

your estate plan 

 Speak with the church or charity about the type of gift that would be most helpful 

 Talk to your family about your plans; solicit their support, perhaps make charitable giving 

something you consider and plan for together  
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Raymond J. Cannon, Jr.  

Attorney Cannon commenced his private practice in 1992. He 

graduated from John Carroll University in Cleveland, Ohio 

with a Bachelor’s degree in Liberal Arts. Attorney Cannon 

received his Juris Doctor degree from Suffolk University 

School of Law and was admitted to practice in Massachusetts 

in 1975. 

Mr. Cannon is a member of the Massachusetts Chapter of the 

National Academy of Elder Law Attorneys, a member of the 

Probate and Tax Law sections of the Massachusetts Bar 

Association, and a member of the Merrimack Valley Estate Planning Council. As a former 

member of the Adjunct Faculty at Merrimack College in North Andover, Massachusetts, Mr. 

Cannon taught the Estate Planning course which is part of the Certificate Program for Certified 

Financial Planners. 

Active in the community, Attorney Cannon is a charter member and past president of the Rotary 

Club of Andover, past secretary of the Andover Coalition for Education and a board member 

of Challenge Unlimited, Inc. 

Mr. Cannon is admitted to practice law in Massachusetts, the Federal District Court, the United 

States Tax Court and the United States Supreme Court. 

Attorney Murray has been practicing in the area of Estate Planning for 

twelve years.  Prior to becoming an attorney, she wrote for The Economist 

in Tokyo, worked as a financial analyst for State Street Bank, and earned 

an MBA in International Management (Thunderbird School of 

International Business). She holds a BA from Mount Holyoke College, 

and a JD from Suffolk Law School. 

She is a member of the Massachusetts Bar Association, the Manchester 

Essex Rotary, the Essex County Estate Planning Council, and serves as a 

member of the Manchester Zoning Board of Appeals. 

 

Our office handles legal matters in the following practice areas: 

 Estate planning (wills, trusts, life insurance trusts, estate tax planning, 

special needs planning) 

 Probate (settling estates after a person passes away) 

 Elder Law (advanced directives like health care proxies, powers of attorney, asset protection 

planning, guardianships) 

 Pet law (who will care for your animal if you are ill or disabled?) 
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